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Crime and Punishment in the
Light of the Dharmasastra

Introduction: In the beginning of his
article “What is Law” Ronald Rubinstein
has quoted Tennyson'—

“O great and sane and

simple race of brutes

That own no lust,

because they have no law.”

Really it is a matter of wonder that
animals have no laws, no judges, no
police and courts. Man is the best cre-
ation of God. But he requires the ma-
chinery of administration, laws and
courts. It is because of man’s selfish
nature. The great seers of ancient India
deeply studied human psychology. and ob-
served human passions and emotions. SP
they formulated codes to control their
unrestrained passions, to regulate hu_man
behaviour, to check unbound emotions,
to chain unfettered liberty and to sub-
lime their nature. As a result of jthese,
Dharmasastras emerged in India in be-
tween 800 B.C. and 900 A.D.? .

In ancient legal system of India,
Dharma and law were synonymous 'terms
because the latter essentially constituted
part of the former. According to Manu.?

“Dharma is that which is followed
by those learned in th.e Vedas and Vyhat
is approved by conscience of the virtu-

ous men who are free from hatred and
inordinate affection.” Manu further gays.,4
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are known as the Vedas and Smrtis are
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known as the Dharmagastras ” Smrtis
are of two kinds— (i) Dharmasitras and
(i) Dharmasastras.$ Smrtis written in
prose style are called the Dharmasitras.

The Principal authors of the
Dharmasiitras are—

Gautama,
Baudhﬁyana,, Apastamba, Vasistha,
Visnu, Harit, Sadnkha, Likhita, Uganas,
Hiranyakes$in and Kasyapa

Those in
verse are called the Dharmasastras.
Yajiiavalkyas

gives the names of the

various Dharmaéastras~Manu, Atri,
Visnu, Harita, Yﬁjﬁavalkya, Usana,
Angira, Yama, Apastamba, Samvarta,
Katyayana, Brhaspati, Parasara, Vyasa,
§ankha, Likhita, Daksa, Gautama,
Satatapa and VaSistha. The most emi-
nent among the Dharmaéﬁstrakaras,
thereof, are Manuy, Yajiiavalkya, Narada
and Visnu,
Crimes ang Punishments in the
Dharmagastras. Crime means an offence
against an individual of the state which
is punishable by law. In some
Dharmas$astras ‘padas’ ‘chalas’ and
‘aparadhas’ stand for ‘crime’, In the
Dharmasastras these are include

d in the
Vyavahara part. 18 titleg? are connecteq
with this part. Most of these titleg deal

with crimes and Punishments,
Forms of Crime:
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and criminal cases-redBt‘;t do it.
Dharmasastrakaras ventu " ding talent
With high intellect, astou ot human
extra-ordinary knowledge 2
psychology, practical exp
man behaviour, depth In hltl
deep studies in human ac xact feelings
knowledge in penology; © dexterity in
about the need of S?C‘ety’ hinking, the
criminology and rat10pa| t enlist the
Dharmagastrakaras tried tdo of punish-
causes of crime and metho Smentione
ment. Some of them ar f
below— e use 0

(a) Vakparusya: It meanict:];aim cen-
abusive words that loudly praste, family
sure of another’s country; cmental pain
and the like and that caus® ainst W
or offence to that man ax%lp
these are used. As for ex:e chargi
ing a man fool or a 198 o bra
man grave sins® ab‘fs'"%, cripple'’ €
Speaking a person blind eans assault

(b) Dandaparusya: 1™ reatening 10
Examples are- Touching aclubto stﬂ.ke
strike, raising the ha",(.j OrVen causiﬂg,m'
one of higher castes > €
juries to animals an fa
of private defence O oo
erty was recog"'sega,;s theft. It ‘S‘Eare,

(c) Steya: It MEC b carthen-* 2
cerned with the Stea];?ig: grass, :e.z:;,.
Seats, cots, wood, i;na S, g°l ) ans
cooked food, clothes 22‘“ of brah;r(ing
els, silken clothes, _v;rea ing, b° inner
or temples, house ArmourY heﬂ was
royal store-hOUSTS’ etc.” But ﬂ‘e
shrine in a templé; cial case® + which
allowed in some SPE° " oy a¢

(d) Sahasa: It me

erience in hu-
man conduct,
iVitieS7 Sound
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is done with violence in deﬁanc; of or ;r:
ite of the presence of ro_yal officers
Spltedo The principal crimes included
unZLrS.SEhasa in its narrow sense are
homicide, rape and robl?elrty.means -

(e) Strisamgrahana: adul-
A few examples are- Int,erc‘

with he step-mother, mother’s sister,
?htr-?n-law, the paternal or fnate’mal
o ? wife, father’s sister, a friend’s or
unc!e’ X ife ,sister, sister’s friend, daugh-
pup.ll Slvl:v ; woman of the same Gotra,
g i’c’woman, a wet—nurs?, a woman
o lh r caste", forceful mtercgurse
of: o Me gstitute against her will, m.ter-
i e [d in a secluded place a}gam§t
course 1 woman or with an intoxi-
a: brought by some trick etc.'®
cate? womamivikraya: It means the sale
) A\i"l:o is not the owner. Examples
by o f an article borrowed f9r some
are-.Sale:n article bailed for delivery to
fetivel stolen property, an article Pulr-
anothd t in the open market, an a.mc e
chascd ™ for a very inadequate price or
urchased unusual hour etc.” Besu%es
a? vefl:}' llowing are conn.ectev_:i with
thes®, Zking back of the gli.i given to
orimes d in partnership business, non-
other, ra” f wages, forsaking a fault!ess
aymen' ¢ an officiating priest or vice-
sacriﬁcef. > between a master and
f::ethe breach of qontract for
d wages, the violation of con-
pstruction on the road, c!rc?p-
the public road, seizing
s field, garden or h.ouse, i%na;rtx;

anothe” ort carried on w1‘th a;m :
bling, ads']s)obedience of the kn}g s order,
object ld struction of growing crops,

abo['tion’ © \Ilﬁ_él

wit

the Wi“ Of

SerV ice an

jons, O
Veﬂt]o
ing ordure of




rape O_f a maiden, poisoning, tr
f}‘;u;féng ttre weak points of%];e kciisgorc;
my*® to serve the king’s enemi
he nemies
It is clear th
theflfﬂ(b) were ir:;;i;i‘:';;:::shery =
unishment: Puni .
penalty impose;n?;l:]‘zr:: n;efﬁfns o
Dharmaéﬁ.strakﬁras formulated P
ch?:;d ::ﬂferent methods of pun?:hdmad_
o :s:s r)f scientific and ps }?nt
! alysis that are similar iy
g;efel:tnt;hmenr_ theories suchoa:mc?-
Preventiv: 03/1 o Retricutive theory (i('l')
theory.?’ No eory (iv) Reformati v
punishment r:one b .
unist ven the kin ol
- g and his re[g.
Conditions i
punishment: B:‘;: (;':lde.l‘ations
merlts the king who was thard]
of justice or the judges he g
the following points:- v
The e
e tsf;‘:ndf; § caste, age, qualit;
P og,th e narture of the Oﬁltlesa
repitition of ¢ thing, the facy L%
the motives e

time o » the
and Fthe offence, occupati, Place and
cr etc‘

Methods of punj
: Punish
J : ment: Yz~
e o e
g | is .
Reproof (iii) T)amch.J’ (i) Admoy i
Corporal cctniary pyp; ion (i)
scribegléi -pun'shment.“nmhment (iv)
) D edmaly iy . B
usﬁgda (iv)VadhadDhikdanda
cording to e SCParately énda‘ Thé
of the cri the nature apg :’r oy
me. Pecypj
cluded fi MY punigh e
g and fOrfeiturE;u:;Shmeht ciis
fOperty,
Y.

on
Ng punijsh-
untain heaq
to COnsidEr

y: ac-

Cor :
onmenEOI;zLE}";’S]"T'em included impris-
tence. Besides :;;V]mde and death sen-
abandonment e ese, banishment and
Us mention Somer? also prescribed. Let
important methods of

puni
shment for different crime
s,

(2) Admonit;
getlest methzl:jlt](fm (Warning) - It is the
to the Wmng-doo F‘)‘Ul‘llshment. It is said
PTO}(JEr thing 2861‘, You have not done a
blame) ;:ef;?: I (Remarks expressing
Wro"g-doer“p'urmg): It is said to the
Wro“g—doel"an]; Upon you who are @

(c) Pecun;j guilty of adharma.””

(i) Fine: F.ary Punishment:
that mpygg Be ]ne- means a sum of money
breaking ala paid as a punishment for
scribed fop 1W or rule. Fines were pre”
the titjeg ofz\ijr-nost all the crimes under
St‘?ya, Sah akparusya, Dandaparusy?®
Sa‘mahvaya als\a, _hStrTsamgrahél:la, Dyﬁta-
Fine relatea Svamivikraya and others:

cases are innumerable. SOM®

the ;
Im
re. t cases are mention®

Abus;

: OMan, “rlig? B.rahminao, assault of 2

SC1zing anoth ¢ rites for destroying life,

INterest hcrder man’s field, taking highe!

Cattle’g en rasma{],s negligence aboutt »
Nce into the fields’'. beating

a perg
s0n, p
Y & pers O:I]l;_e]xeclltion of works agre®
illi . .
eStruction, ling or maiming anlmals’
a

debtoy by of trees, harassment ©
Witneggn a creditor, procuring
the marri’a alse statement at the tim°
alse hOOdge of a maiden, false witnes®
Negligence Y samantas, paid cmpfoyee,S
Of the ¢y death of cattle due to the fault
Order, hapgy ¢rd, disobeying the welfar®
S abuses, throwing ash, ust

qAd-6%

wo

s€

mud etc.to others, hurting by hand and
feet, breaking of other’s wall, deprecators
f’f superior profession, violation of prom-
ise®, forger of scales and documents, @
quack posing himself as 2 physician,
adulteration of drugs, oils, molass™ €t
sale of imitation goods as real, resale of
goods without buyer’s permission de-
velopment of prohibited relation, false
land document prepared by king’s offic-
ers ete. s

~ Fines ranged upto 1
ing to the gravity of ca
not above law. They were @
fines.

(ii) Consfication: For
erty was prescribed for several offences
such as perjure, taking bribes by sabhyas,
commission of maha-patakas by persons
other than Brahmins.”

(d) Banishment: It Wa5 prescribed for
Fhe violation of conventions:
ing bribes, procuring false
money. This was prescribe
mins?’, guilty of the grav
meriting death sentence.

(¢) Abandonment:
could not escape punishmeﬂt-
be abandoned for some reasons.

Corporal punishment an Deathral

(i) Imprisonment and Pe"e-
servitude; Imprisonmen for sOM° pf_
riod and for life was P ‘bed for ©
fences such as striking out of®
a man’ for repeating 2" Henge mWa
than three times etc- al servitude
also‘prescribed for some © chribrd for

(ii) Impalement: It was house-
some major offences such 2
breaking by I]ightw or for steall

000pans accord-
Iso subject t0

feiture of ProP-

or for making another captive, for the
murder of a Brahmin, for someone who
killed a woman, a child or a cow, for
snatching of prisoners® etc.

(iii) Burning and roasting: These were
prescribed for adultery*!, setting fire to
growing crops*, forests and villages, strik-
ing the King with a stick etc.

(iv) Drowning: It was prescribed for

the breach in the embankment, for caus-

ing abortion® etc.

(v) Goring by the bulls: It was pre-
scribed for killing or poisoning one’s own
husband or OWn child.*

(vi) Branding: It was prescribed for
offences such as ascetics giving up du-
ties, false dice used by gamblers.®

(vii) Excision: It was mostly com-
mon to the cases of thieves, pick pockets
and cut-purses“. The excision of the
tongue and the male organ was prescribed
when 2 $udra abused a Brahmin or
Ksatriya by falsely charging him with
some grave sin or for a Sudra who was
of incest, theft of a Brahmin’s cow,
rated gold and meat.
According 0 Dharmasastrakaras, pun-
ments may fall upon anyone or more
lowing places-** The private
belly, the tongue, the hands,
he eyes, the nose, the ears, the
humb and index, the forehead,
d the whole body.

a good number of meth-
t were prescribed. Some
of those methods are mentioned below-
Flogging peating, putting fetters, com-

lete shaving off the head, parading the
convict through the streets on ass™, de-
voured by dogs: trampling at the feet of
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guilty
selling adulte

ish
of the fol
arts, the
the feet, t
neck, the t

the lips an
Besides these

ods of punishmen




an elephant, giving poison, pouring of
boiling oil in the mouth and ears® etc.

Death sentence was very common to
the cases mentioned under the titles im-
palement, burning and roasting, drown-
ing, goring by bulls, and excision. It was
summed up and prescribed by Vrddharit
for the cases as incendiaries, poisoners
murderers, robbers. bad characters,
rogues and those guilty of grave sins.si
But with the progress of time and civi-
lization there was a gradual tendency
towards the reducement of punishment
from death to fine.*?

Puni.shment and Women: Special
E:oncessmns were advocated for women
in some cases. They were to pay half of
the fine in money which was prescribed
for a male offender. They were awarded
with the excision of limb in place of death
in most of the cases. Yet death sentence
was prescribed for poising, killing hus-
band, killing own child in womb. But
they were exempted from death sentence
during their pregnancy.

Punishment and Bralwawns: Dealy

sentence to Brahmanas was not pre-
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